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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 665/2023

IN THE MATTER OF: -

Nirmal Singh ... Applicant
Versus

State of Punjab & Ors. ... Respondent(s)

SHORT /AFFIDAVIT ON BEHALF OF RESPONDENT

NO.5/BATHINDA DEVELOPMENT AUTHORITY IN TERMS

OF THE ORDER DATED 08.07.2025 PASSED BY THIS

HON'BLE TRIBUNAL IN THE ABOVE-CAPTIONED

MATTER.

I, Manisha Rana, Chief Administrator, BDA, being well
conversant with the fact of the case in my official capacity and
being competent to swear this affidavit on behalf of
Respondent No.5/Bathinda Development Authority, do hereby
solemnly affirm and state as under: -

1, That I am the Chief Administrator/Authorized
Representative of Respondent No.5 in the above-
captioned matter and am fully conversant with the facts
and circumstances of the case and am duly competent

to file the present Short Affidavit.
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highlighted and the present affidavit is being filed to

clarify the said issues in the form of an additional
response. |

The answering respondent would like to humbly submit
that as per the license of Farid Enclave Colony issued
vide Letter No. 1458 dated 13.10.2005, the area of
Phase-1 is 9.837 acres. Further, as per the license of
Farid Enclave, Phase-2 issued vide Letter No. 1774
dated 10.12.2005, the area of Phase-2 is 9.881 acres.
That the detailed dimensions are ‘recorded on the
approved layout plan. |

A true copy of the layout plan is annexed herewith as
ANNEXURE R-1 @ pgs.10 to 10,

The answering respondent would like to humbly submit
that as per the latest approved layout plan of the colony
vide Letter No. 531-S.T.P.(B) CL-FDK dated 29.03.2023,
Farid Enclave, Phase-1 has 94 residential plots, 10 SCOs
and 6 booths and Farid Enclave, Phase-2 has 104
residential plots, 14 SCOs and 6 booths.

The answering respondent would like to humbly submit
that the information regarding the unsold plots is only

available with the project proponent i.e. respondent no,
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applicant and the RWA.
6. The answering respondent would like to humbly submit

that there are 2 RWAs in this colony whose names are

as follows: -

a)  Farid Enclave Welfare Society, Farid Enclave,
Kotkapura Road, Faridkot - 151203,

b)  Farid Enclave Residents Welfare Society, Reg. Off. At
Kothi No. 93, Farid Enclave, Faridkot, Punjab -
151203, Mobile No. 98761 20990

It would be not out of place to mention here that both
the aforesaid RWAs are registered with the office of
Registrar of Societies vide Registration No. 1040 of
2022-2023 and No. 1054 of 2022-2023.

7. That with regard to the issue of compliance with the
terms and conditions of the licence by the promoter, it
is respectfully submitted that, as per the said terms, the
promoter is required to transfer the open spaces in the
colony to the Government. However, the land
earmarked for the Sewage Treétment Plant (STP) has
not yet been transferred to 'the Government. It is
further submitted that it was alleged that the promoter
was earlier discharging untreated waste water into the

water body passing adjacent to the colony. The

(9~

‘| RS-



10.

Punjab Pollution Control Board (PPCB), and such action

can be initiated only by the said authority, Nevertheless,
the matter now stands resolved as the STP is presently
functional and the treated water is being utilised for
irrigation of green areas in compliance with the norms
Prescribed by the PPCB.

The answering respondent would like to humbly submit
that the promoter has violated Section 5(13) and 17-A
of the PAPRA Act.

The answering respondent would like to humbly submit
that there is no separate proposal for the green belt in
the latest approved layout plan of the: said colony. The
approved layout plan has left "Park and Green" space,
of which 2146.52 sq. yards area in Phase-1 is shown in
the layout plan. Apart from this, as per the approved
layout plan in Farid Enclave, Phase-2, 3276.89 square
yards of space has been left for "Park and Green".

The answering respondent would like to humbly submit
that in Farid Enclave, Phase-2, the park area in front of
SCO No.19 to 24, measuring 740.78 'sq. yards as per
the map was encroached upon. In furtherance of which

the constructions were demolished on the spot through
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demolition drive conducted on 02.07.2025 as per the
orders issued by the Competent Authority, Moreover,
the tiles/floors have been removed on 06,08,2025 and
the green area has been restored. It would be not out of
Place to mention here that further action regarding
rémoval of encroachment will be taken by Additional
Deputy Commissioner (G), Faridkot as it falls under
their jurisdiction.

That after demolition, though the responsibility for the
maintenance & restoration of the park'is either with the
Promoter or the RWA, but as a one-time measure the
BDA along with the Addl. Deputy Commission (G) have
restored the encroached area.

The answering respondent would like to humbly submit
that this aspect has already been clarified in the PAPRA
Act. The relevant provision of the PAPRA Act is
reproduced hereunder for the ready reference of this
Hon’ble Tribunal: - |

"Section 5 (13): -The  promoter  shall  be
responsible for the maintenance and upkeep of all
roads, open spaces, public parks and public health
services for a period of five years from the date of
issue of completion certificate or till the date of
transfer the same, free of cost to the State
Government or the local authority:
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14,

Provided that after the completion of
development works in the colony, in all respects,
the competent authority, may allow the promoter
to hand over the maintenance of the
infrastructure and services mentioned in this sub-
section to an association of residents formed
under section 17-A, which shall be responsible for
management, maintenance, upkeep of common
areas, infrastructure and common services of the
colony.” '

XXXXX ===== XXXXX ===== XXXXX

That it is respectfully submitted that the primary
purpose of transferring the green areas is to ensure that
the land earmarked for parks and green spaces is not
sold to any third party. However, as per the provisions
of the Punjab Apartment and Property Regulation Act,
1995 (PAPRA), the responsibility for maintenance and
upkeep of such green areas continues to rest with the
promoter or the Resident Welfare Ass;ciation (RWA), as
the case may be.

The answering respondent would like to humbly submit
that as per the provisions of the PAPRA Act, the
promoter has not yet transferred the land of STP to the
government. After transferring this land, the promoter
has to hand over the maintenance of the infrastructure
and services to the Resident Welfare Association (RWA)

as per the provisions of Section 17-A the PAPRA Act.
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Therefore,

the maintenance of the services inside the

colony has to be done either by the promoter or by the

Resident Welfare Association (RWA_).‘ This aspect is

already been provided for in the  PAPRA Act. The

relevant provision of the PAPRA Act is reproduced

hereunder

Tribunal: -

for the ready reference of this Hon'ble

"17-A. (1) The competent authority shall
by an order direct to form an association of
residents in respect of a colony within a
period of five years from the date of issue of
completion certificate for maintenance and
up-keep of common infrastructure and
facilities in the colony. '

(2) The owner or allottee or occupier of any
plot or built-up property shall be a member
of the association from the date he takes
possession of such plot or property.

(3) The promoter of the colony shall be
associate member of the association in
respect of plots and properties meant for
allotment or sale, but not yet allotted or
sold. When such plot or property is later on
allotted, sold or otherwise transferred, the
allottee shall become a member of the
association and the promoter shall cease to
be associate member of ‘the association in
respect of such plot or property from the
date of delivery of possession.

(4) The responsibility for administration and
management of the colony and maintenance
and upkeep of common areas, infrastructure
and common services of the colony shall
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devolve on the association from the date
specified in the order under sub-section (1):

Provided that provisions of sections 19
to 37 of the Punjab Apartment Ownership
Act, 1995 (Punjab Act 13 of 1995), shall
apply mutatis mutandis regarding
association and regulation of its affairs
formed in a colony or building.

XXXXX ===== XXXXX ==m=m=m XXXXX

The answering respondent would like to humbly submit
that as per the aforesaid provision of the PAPRA Act, in
respect of the plots which have not yet been sold, the
promoter shall be an associate member of the
Resident Welfare Association (RWA). Therefore, till
all the plots of the colony are sold, the maintenance of
the colony shall be done by the Resident Welfare
Association (RWA) and the promoter [as an associate

member as mentioned in section 17-A (3)].

16. That the contents of the foregoing affidavit are true and
correct to my knowledge, no part of it is false and
nothing material has been concealed therefrom.

VERIFICATION: -

A A IAY IE A

I, Manisha Rana, Chief Administrator, BDA, the deponent

above-named do hereby verify and declare that the facts
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stated in the above affidavit from para no. 1 to are true

to my knowledge and belief,

Verified at

on this day of August 2025.

.

The Contants of jhis alfidavit
document have bagn read over to
the deponent Ha/She has accopied
te tue & comact,
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CERnow. Personally,

This Documents gis been fegistred
at Serial No....| N
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